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						Loading	required	resource.	Please	wait								Loading	required	resource.	Please	wait		(Section	17	of	the	District	Court	Ordinance,	Chapter	336)	Enquiry:	Judiciary	Administration,	High	Court,38	Queensway,	Hong	Kong.	The	Honourable	Chief	Judge	of	the	High	Court	Mr.	Justice	POON	(Chairman)	His	Honour	Judge	Justin	KO	His	Honour	Judge	LIU
Man-kin	His	Honour	Judge	Kent	YEE	Mr.	Simon	LUI,	Registrar,	District	Court	Mr.	Hugh	KAM	(Representative	of	HK	Bar	Association)	Mr.	Calvin	CHENG	(Representative	of	the	Law	Society	of	HK)	Mr.	Simon	LAU	(A	Legal	Officer	appointed	by	the	Secretary	of	Justice)	Secretary:	Mr.	Simon	LUI,	Registrar,	District	Court(Tel.:	2582	5087)(Fax:	2127
7587)	[Back]	The	appellants	launched	an	appeal	in	the	District	Court	against	the	assessment	of	stamp	duty	by	the	Collector	of	Stamp	Revenue	(the	“Collector”)	pursuant	to	section	14	of	the	SDO.	The	appellants	then	applied	to	the	Court	of	First	Instance,	with	the	Collector	remaining	neutral,	for	the	transfer	of	the	stamp	duty	appeal	from	the	District
Court.	The	appellants	argued	that	the	transfer	order	should	be	made	for	the	following	reasons:-	the	appeal	disclosed	an	important	matter	of	law	on	the	proper	construction	of	section	45	of	the	SDO	(relief	in	case	of	conveyance	from	one	associated	body	corporate	to	another)	and	that	the	disposal	of	the	appeal	was	likely	to	have	material	fiscal
consequences	for	duty-payers	holding	stocks	and	immovable	property	in	Hong	Kong;	and	the	appeal	related	to	disputed	tax	materially	in	excess	of	the	ordinary	jurisdiction	of	the	District	Court	in	civil	matters.	Registrar	Kwang	directed	the	parties	to	explain	whether	the	Court	of	First	Instance	had	jurisdiction	to	hear	the	present	proceedings.	As	the
matter	involved	a	question	of	jurisdiction,	the	matter	was	referred	to	a	judge	for	determination.	Appellate	jurisdiction	Pursuant	to	Solicitor	v	Law	Society	of	Hong	Kong	(2003)	6	HKCFAR	570,	courts	have	no	inherent	appellate	jurisdiction.	Appeals	are	creatures	of	statute,	whether	they	are	appeals	from	statutory	tribunals	to	the	courts	or	appeals	from
lower	courts	to	higher	courts.	Where	the	jurisdiction	of	a	court	already	has	been	defined	by	statute,	there	is	no	room	for	a	court	to	exercise	jurisdiction	wider	than	that	defined	by	statute.	The	Court	considered	section	14	of	the	SDO,	which	is	the	primary	statute	conferring	the	right	of	stamp	duty	appeal:-	“(1)	Any	person	who	is	dissatisfied	with	the
assessment	of	the	Collector	under	section	13	or	47L	may	…	appeal	against	the	assessment	to	the	court	and	may	for	that	purpose	require	the	Collector	to	state	and	sign	a	case	setting	forth	the	question	upon	which	his	opinion	was	required	and	the	assessment	made	by	him.	…	(6)	In	this	section…court	(法庭)	means	the	District	Court”	The	Court
considered	the	statue	confers	jurisdiction	only	on	the	District	Court	and	on	no	other	courts	to	hear	appeals	against	the	assessment	of	stamp	duty.	Outside	of	the	SDO,	there	was	no	avenue	for	appeal.	The	right	to	stamp	duty	appeal	invokes	the	appellate	and	not	original	jurisdiction	of	the	District	Court.	Once	the	District	Court	is	seized	of	jurisdiction,
the	proceedings	are	governed	by	the	District	Court	Ordinance	(Cap.	336)	(“DCO”)	and	the	Rules	of	the	District	Court	(Cap.	336H).	Section	42	of	the	DCO	provides	that:-	“The	Court	may,	either	of	its	own	motion	or	on	the	application	of	any	party,	order	at	any	stage	the	transfer	to	the	Court	of	First	Instance	or	the	Lands	Tribunal	of	all	or	part	of	any
action	or	proceedings	before	it	which	are	within	the	jurisdiction	of	the	Court	of	First	Instance	or	the	Lands	Tribunal,	as	the	case	may	be.”	The	Court	said	it	is	plain	that	the	court	to	which	a	case	is	transferred	must	itself	have	jurisdiction	in	the	first	place.	Parties	cannot	(by	consent)	and	a	court	cannot	(by	transfer)	confer	jurisdiction	on	another	court
which	does	not	have	the	jurisdiction	in	the	first	place.	Does	the	Court	of	First	Instance	have	jurisdiction	to	hear	stamp	duty	appeals?	Section	12(2)	of	the	High	Court	Ordinance	(Cap.	4)	(“HCO”)	provides	the	civil	jurisdiction	of	the	Court	of	First	Instance	shall	consist	of	“(a)	original	jurisdiction	and	authority	of	a	like	nature	and	extent	as	that	held	and
exercised	by	the	Chancery,	Family	and	Queen’s	Bench	Divisions	of	the	High	Court	of	Justice	in	England;	and	(b)	any	other	jurisdiction,	whether	original	or	appellate	jurisdiction,	conferred	on	it	by	any	law”.	The	Court	held	that	there	was	no	statutory	provision	conferring	jurisdiction	to	hear	stamp	duty	appeals	on	the	Court	of	First	Instance.	Applying
the	legal	principles	on	appellate	jurisdiction,	it	is	plain	that	the	Court	of	First	Instance	does	not	have	jurisdiction	to	hear	stamp	duty	appeals.	Section	12(1)	of	the	HCO	provides	that	the	Court	of	First	Instance	shall	be	“a	superior	court	of	record”.	The	High	Court	which	comprises	of	the	Court	of	Appeal	and	the	Court	of	First	Instance	is	a	court	of
unlimited	civil	jurisdiction.	The	significance	of	the	Court	of	First	Instance	being	a	“superior”	(as	opposed	to	an	“inferior”)	court	of	record	is	that	the	“presumption	of	jurisdiction”	applies.	This	means,	prima	facie,	no	matter	is	deemed	to	be	beyond	the	jurisdiction	of	a	superior	court	unless	it	is	shown,	by	express	words	or	necessary	implication,	to	be	so.
Where	an	ordinance	creates	a	right	or	remedy,	i.e.	the	right	or	remedy	has	no	existence	independently	of	the	ordinance	creating	it,	and,	at	the	same	time,	the	ordinance	lays	down	a	particular	method	of	pursuing	it	in	a	particular	court	or	tribunal,	the	courts	will,	without	more,	tend	to	confine	a	person	in	pursuit	of	that	right	or	remedy	to	that
particular	court	or	tribunal.	In	the	present	case,	the	appellants	invoked	section	14	of	the	SDO,	whose	express	words	confer	express	jurisdiction	on	the	District	Court.	By	necessary	implication,	in	view	of	the	legal	principles	on	appellate	jurisdiction	and	section	12	of	the	HCO,	a	similar	jurisdiction	is	not	conferred	on	the	Court	of	First	Instance.	The	fact
that	section	14	of	the	SDO	does	not	use	the	term	“exclusive	jurisdiction”	or	that	“only”	the	District	Court	has	jurisdiction,	did	not	undermine	the	conclusion.	Past	instance	of	a	stamp	duty	appeal	The	Collector	was	asked	by	Registrar	Kwang	to	ascertain	if	there	were	any	previous	stamp	duty	appeals	being	transferred	from	the	District	Court	to	the
Court	of	First	Instance.	The	Collector	found	just	one	such	previous	case:	World	Magnate	Shipping	Ltd	v	Collector	of	Stamp	Revenue	[1969]	HKLR	67.	Because	of	the	practical	importance,	and	on	the	appellant’s	application	with	the	concurrence	of	the	then	Collector,	the	stamp	duty	appeal	in	World	Magnate	Shipping	was	transferred	to	the	Supreme
Court	(now	the	Court	of	First	Instance).	The	appeal	further	was	transferred	to	a	Full	Court	of	the	Supreme	Court	(with	a	panel	of	three	judges,	including	the	then	Chief	Justice),	that	being	the	equivalent	of	the	current	Court	of	Appeal.	It	was	upon	the	direction	of	the	then	Chief	Justice	under	section	28	of	the	Supreme	Court	Ordinance	that	the	matter
be	heard,	in	the	first	instance,	before	the	Full	Court	without	the	necessity	of	being	first	tried	and	determined	by	a	Supreme	Court	judge	sitting	alone.	The	Court	disagreed	that	World	Magnate	Shipping	was	binding	on	this	Court,	because	of	the	following	reasons:-	The	issues	of	jurisdiction	and	whether	the	case	could	be	transferred	to	the	Supreme
Court	did	not	appear	to	have	been	argued	in	World	Magnate	Shipping.	Section	28	of	the	Supreme	Court	Ordinance	was	akin	to	a	"leap-frogging”	approach	which	bypassed	the	single	judge	court	and	had	a	case	directly	heard	by	the	equivalent	of	the	Court	of	Appeal.	Such	a	provision	does	not	exist	under	the	current	HCO.	Since	World	Magnate
Shipping,	the	Court	of	Final	Appeal	has	laid	down	the	legal	principles	on	appellate	jurisdiction	in	Solicitor	v	The	Law	Society	of	Hong	Kong	(see	above).	That	principle	is	binding	on	the	judge	in	John	Wiley	&	Sons	UK2	LLP	v	Collector	of	Stamp	Revenue.	Conclusion	For	the	reasons	given	above,	it	was	held	that	the	District	Court	has	exclusive
jurisdiction	to	hear	a	stamp	duty	appeal	under	section	14	of	the	SDO,	and	the	District	Court	could	not	transfer	a	stamp	duty	appeal	to	the	Court	of	First	Instance,	even	by	consent.	Suffolk	County	Sixth	District	Court	150	West	Main	Street	Patchogue	NY	11772	(631)	208-5775	Brookhaven	Town	Ordinance	calendars	Brookhaven	Town	Code	offenses	are
prosecuted	by	the	Brookhaven	Town	Attorney.	The	Town	Attorney	appears	in	court	on	Thursdays.	Pre-arraignment	conferences	are	in	Hearing	Room	1	(Room	138).	The	calendar	is	called	in	the	Main	Courtroom.	Most	defendants	conference	with	the	prosecuting	Town	Attorneys	before	they	appear	before	the	Judge	in	the	Main	Courtroom.	If	you
conference	with	the	Town	Attorney	but	do	not	appear	before	the	Judge,	you	may	be	subject	to	a	warrant	or	a	default.	The	Courthouse	opens	at	9:15am.	The	Town	Attorneys	conduct	conferences	in	the	order	that	you	have	signed-in	on	their	sign-in	sheet	by	the	court	calendar.	The	Court	Clerk	has	the	authority	to	accept	guilty	pleas	and	impose	sentence
for	certain	Town	Code	offenses:	Section	fine	offense	§	3-1	.	.	$	75	open	alcohol	§	9-35	$100	sleeping	on	beach:	sunset	--	sunrise	§	10-13	$50	playing	games	in	park	§	10-14	$100	camping	in	park	§	10-15	$75	animals	in	park	§	10-19	$100	traffic	control	in	park	§	10-24	.	.	$	75	loitering	in	closed	park	§	13-	5	$200	speeding	vessel	§	13-12	$100	improper
mooring	§	23-3A	$50	dog	without	license	§	23.3H	.	.	.	$50	dog	at	large	§	23-3G	$50	dog	without	collar	§	37-2	$250	operation	of	ATV	all-terrain	vehicle	§	49	B-11	$100	public	urination,	etc	§	50-6	.	.	.	$75	noise	violation	§	74-	6	$200	vessel	speed	limits	in	PJ	Harbor	§	74-	8	$100	general	prohibitions	in	PJ	Harbor	§	74-11	$100	mooring	prohibitions	in	PJ
Harbor	§	76-	4(c)(6)	$100	walking	on	dunes	§	77-11	$100	prohibitions	in	nature	preserve	(subdivisions	a	b	c	e	f	g	k	l)	§	83-10	$100	carts	w/o	permit	on	wooden	walk	To	plead	guilty	by	mail:	Complete	and	sign	the	back	of	the	ticket,	with	a	check	or	money	order	for	the	fine	(payable	to	the	CLERK	OF	THE	COURT)	Include	a	Stamped	self	addressed
envelope	for	your	receipt.	Mail	your	guilty	plea	and	payment	about	2	weeks	before	your	court	date.	The	courthouse	mailing	address	is	150	West	Main	Street,	Patchogue	NY	11772	Brookhaven	Town	Code	at	ecode360.com	Brookhaven	Department	of	Law	at	brookhavenny.gov		
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